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i  INTRODUETION - .

The Adafnistracar has signed the attiched EPA Indfan Policy, This
‘documant sets forth the brosd principles that will guide the Agency in
its relatfons with American Indian Tribal Governmants and in the adminis-'
tration af EPA prograss on- Indizn reservation lands. L.

This Policy <oncerns more than one Mindred federzlTy<racognizad
Tridal Governments and the envirenmmt af a geographical ares that is
larger than the combined arsa of the States of Maryland, MNew Jersey,
Connecticut, Massachusests, Yermont, Mew Hampshire and Matne, It 1% an
{moertant seczor. of the country, ind constitutes the remaiaing lands of
Aterica’s first stawards of the envircnemnt, the Americaa Indfan Tribas.

The Policy placas & strong eephasis on incorperating Tribil Governe .
ments fate the oparatien and ‘minigement of EPA's delegadble programs.
This concepe 1s based on the Presfidemt’s Federal. Indfan Polfcy punlished
On January 24, 1983 and the smalysis, recsomendations and . Ageney input
to the EPA [nafam Wark Greup's Ofscusston .Paper, Adsinistration of
Environmental Programs on American Indfan Reservatiens (July . |

. TIMING AND SCOPE .

- Because of the {mortaace of the reservaticn snvironmnts, we sust
begin {mmadfataly to {ncorperats the principles of EPA's Indian Pelicy
into the conduct of our everydsy business., Our establighed aperating
procedures (including leng-range budgetary and operaticnal plaaning actie
vities) have not cansistantly focused an tha preper role of Tridal Gaverne
aeATS ar the specis] legal and -politfcal proslems of program maragement
on [adtan lands. As & result, it will requirs a phased and sustained .-
effort aver time o fully isplement the principles of the Policy ang ta
take the staps outlined 1n this Guidanes. ' , R
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Some Regfons and Program Offfces have al-edc; 2322 *96141iia] gepee
along the 1fres: of che Policy and Guigince. I alfeve .*ag 3 clae
Agency-wide policy - will enable all programs %¢ Bduiid an Thess effares 5o
thit, within the li{mits of our leqal and budgectary canstrafass, the Agency
13 4 whale cin sake respectidle progress fa the naxt yeir,

.+ As wa beqin the firi% year of operttiens under the [ndian Polfey, we
cannat expect to solve all of the predless we will faca fn atatatstarieg
- grogrims undar the unique legal ind polftfcal circumstinces presenteg by
ndian reservations. Ve can, nowever, concentrite oa Specifie prierity
predlems and {ssuas and procasd to iddress these systamaticilly and caree
fully in the first year. With this genera! emhasis, T belfave that we
can maks respectadie progress and establish good precadents far warking
effecztvely with Tribes. 8y working within & manageadle scspe ang ace,
we can develop & coordinatad dase which can be expanded, and, is apprepriate,
iccalerated 1n the secand aad third years of operations undar the Pslicy,

In eddftiaon €3 routine application of the Pelicy and this Guidancs in -
the conduct of Qur everyday business, the f{rst year's implementition effore
. will smphasizs concantratasd wark on & discrets numbar 37 represantative -
prodlems through cooperitive programs or pilot projects. In the Ragiens,
thig effort shouid {nclyde the {dentification and {nitiation of weer on
priarity Teibrl projects. At Headquartars, {t should tavelve the resolyzion
af the Tegal, policy and precacuril prodlems which hamper our apflity t3
{mplement the kinds of projects fdantiffed by the Regionsz,

The Indfan Work Group (ING}, whfch .is chaired by the Ofrector of !
Mfice of Federal Activities and campased of reprasentitives-of key regiena,
L.d headquarters offices, will ficilitats and coordinate these afforss..
e NG will Begin {mmedfataly ts help {dentify the specific projects
«z*cs 22y bde ripe for {mplementation and the prodless needing resalution
i w2 first yaar. ———— — - o C———
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Jecause we are starting in “atd-stream,”® the {mplementaticn effors
w111 necessarily raquire some contribycion of parscnnel time and funds,
dhile.no onw program will Be affected in & major fashfon, almast all Agency
progrims ire affectad tO some degree. [ 4O not expect the {avestzant {n
. projects an [ndfan Lands to cause iay serfous restriction fn the Statas'
fund{ng suppart cr ‘a2 their adility to function effectively, '3 praiserve
the flexidility of aach Region and sich program, we have 7t sat & target .
for allacation of FY 88 funds, | am canfident, however, zaat Ragions ang
program of fices can, through readjustmnt of exigting resources, demonstrate
significant and cradible prograss in the ieplementation of EPA's Poliey in

_ the next year.
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ACTION o I

Subject 3 thesa constraints, Regidns and progras Elnagers shoyld asow
initiata aeztons t3 ieolesant. the principles of the Indfan Pelicy, The
eight catagortus set foreh below will dirset cur tnitial {eplemntatisn
ativities, Fyrther guiuau ‘will be provided by the Assistane Aduinig~
trator for Extarnal Affairs as expariencs {ndicatas 4 need far such guidance.

. 1a THE ASSISTANT ADMINISTRATOR FOR EXTERNAL AFFAIRS WILL. SBVE AS
LEAD AGENCY CLEARINGHGUSE AND COCROIMATOR FOR INDLAN POLICY WATTERS. -

This responsidility will  faelude coordinating the development af
dppropriata Agency guidelfines pertaining ts Indian issyes, the - -
izplesentation of the Indian Palfcy and this Guidance. In this effore
the Assiszane fdninistrater for Extaemal Affafes will: rely uwpeon the
as31stance and support of the EPA [ndian Nork &roup, St -

3. THE INDIAM WORK GROUP (ING) WILL ASSIST AND SUPPORT THE ASSISTANT
AGKINISTRATOR FOR EXTERNAL AFFAIRS IN DEVELOPING AND RECONMENDING DETAILLD
GUIDANCE AS NEEDED ONM INDIAK POLICY AND IMPLEMENTATION MATTERS.. ASSISTANT
ACHINISTRATORS, REGIONAL ADMINISTRATORS AMD THE GENERAL COUNSEL S
" DESIGNATE APPROPRIATE REPRESENTATIVES TO THE INDIAN WORK GROUP ANDPROVIDE

THEM WITH ADEQUATE TIME AMD RESOURCES AEEDED 10 CARRY OUT THE INg'S
RESPONSIBILITIES UNDER . THE DIRECTION OF THE ASSISTANT ADMINISTRATOR FoR
EXTERMAL AFFAIRS., e :

The “Iadfan Werk Group, (ING) chafred by the Ofrectar of the 0ffice of
Fedaral Activities, will be an imortant entity for consalidating the
experienca and advice of the kay ‘Assistant and Regiomal Administratars on
Indfan Palicy mattars. IS will perfora the following functions: {dentify
specific lTegal, puliey, ind procaduril] _{fpediomnts 2o werking, disectix.
with Trides <n_.reservatica “prodlims;—halp develesp apprepriats guidanes
for overcoming sugh {mped{ments; recommend spportunities far {mlesentation
of ippropriata progrim or pilet projects: and parform other servicas 1n
Support of Agency managers in tmplementing the Indian Poliey.

'. The 1ai24al task of the 1@ will be¢ o davelop recommendations and
fuggest priarities’ for specific cpportunities for program implementation
in the first year of oparations under the Indian Policy and this Guidanca.

To accompl{sh this, the General Counsel ind each Ragional and Assistant
- Administrator sust be sctively represented on the . ING by a staff msber
duthoriZed to. speak' for his or her offica. Further, the destqnatad
representative(s) shoyld bde afforded the timm and rescuresag, ineluding
travel, 'needed %o previde significant staff suppert to the work of the
IBEQ". N s . } . '

-
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3, ASSISTANT AND-REGIONAL ADMINISTRATORS SKOULD UNDERTAXE ACTIVE OUTREACH AND
LIALSON WITH TRIBES, PROVIDING ADEQUATE INFORMATION TO ALLON THEX T0 WORK
~ WITH US IM AN INEORMED WAY, . . .'- - |

 In the, first thirteen ywars of the Agency’s oxistence, we Mave werked
hard ta astablish working relatfonships with SZats Governments, praviding
background information -and suffictent {nterpretaticn and -explanatisng ¢o
enable than to work effactively with . u3 1n tha development ¢f coeparitive
Stata pregrams under gur varisus statutes. [n a similar mannes, EPA manzgers
should try to- establish direct, facs-to-fics contict (praferadly e the
resarvation) with Tridal Government officials. This llafson 1s assantial ts3
undarstanding Tridal nesds, perspectives and priarities, [t will q4lgo 7oster
Tribal understanding of EPA's programs and procadurss needed 2 dea) offec-

tively with us, ¢

4. ASSISTANT AND REGIONAL AOMINISTRATORS SHOULD ALLOCATE RESOURCES TO MEST '
TRIBAL NEEDS, WITHIN THE CONSTRAINTS IMPOSZD 8Y COMPETING PRIGRITIES ANS 8Y
OUR LEGAL AUTHORITY. : . ‘ . }

~ As Tribes zove to assume responsidilities similar %o thosa berne oy EPA
or Stats Governmants, in appropriase dlock of funds must Be ser aside o
suppart ressrvation abatement, control and ¢cemplfiance activities,

Beciuse we want to degin t8 {miement the Indian Policy new, we cannot
wait until FY 87 ta formally budqet for prograss on Indian Tands., Accordingly,
for many ‘programs, fynds for inittal Ind‘cy projects fn FY 85 ana FY 86
will nesd-ta come from resources currently planned for sussore 39 IMA-qns
Stita=-managed prograss oesting similar objesti{ves. As [ stuziu 2arlier, we
Jo nct expect to reselve 411 problems and address 211 envircnmental needs on
- ~ecervations fmmediately.. Howaver,..ss-.-Can- make -3 significanme - baginaing.
e1200ut .unduly ‘FesEATCEAg 30r 1Tl 1ty "€ TuAd dngaing prograss. |

-1 am asking each Assistant Admin{strator and Ragional Agministrator to
tixe easures within his or hee discratiom ang autherity €3 pravide sufficient
scaf? time and grant fynds to allow the Agency to {aftiats projects con Indian
ianas 1. Y 86 and FY §6 that will constituta a respectable stap towards

- ieplamentation of the [ndian Poliey. - ,

' 8, ASSISTANT AND REGIONAL ADMINISTRATORS, WITH LEGAL SUPPORT PROVIDED 8Y THE
GENERAL COUNSEL, SHOULD: ASSIST TRIBAL GOVERKMENTS IN PROGRAM DEYELOPMENT AS
THEY HAVE DORE FOR THE STATES. S -

The Agency has jrovided extansive 3taff work and assistance to Stace
Gavernments over tha years in the development of envirunmental programs
-and program sansgadent capabilittes, This assistance has bacome & mt!ng
aspect of Federal/State relations, enabling and expediting the States’
assumpeion of delegable programs under the various EPA statytes, This “front
end” investment Ras promatsd cooperaticn and {ncreassd State {avalvesment .

ia the ngu!uary procass, -
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~ As the Agency begins to des] with -Tribal Sovernments g partaers 1in
resarvation enviroamenta! programing, we will find & gimtlqe need for EPA.
dtsistance. Many RMagiomal ang program perscanal. hive extangiye expertence
In working with States an prograa design and development; theip expertise
Should de used to assfst Tridal Zonmm vhere rieded.

 CounaSyISTANT ADNINISTRATORS, REGIONAL ADMINISTRATORS A TiE Gowgmar < - |
o T S AR S A R e
' RESERVATION EXVIRGNMENTS. | - AFFECT |

Where EPA . minages Federal - programs  and/or mskes decistions relating
directly or 'findfrectly t5. resarvaticn environzents, fyit censidaratian and
waight should be givan ts the publiic policies, prioritfas and cancarns of the
affactad Indfan Trides a3 axgressed Shrough theie Teidg) Govermaents, Agency
. SANAQRrs should maks a2 spaciyl effort ta inform Trides of A _dectsions and
CTivities watch can afface thgie resarvatians and selfcit thgip 1npUt 13 we
Rave done with Stata Gdvarnments, \hers Aecessary, this shauld 1ncludg provide
ing the necassary information, explanatien and/epe briefings nseded ta fostar
the {nformed participation of Tribal Gavernzents fna the Ageney’s standarge
setting and policy-making activigias. - _ ' '

7. ASSISTANT NID" REGIONAL ADMINISTRATORS SHOULD, TO THE MAXIMUM F'EASiBL!
EXTENT, INCORPORATE TRIBAL CONCERNS, NEEDS AND PREFERENCES INTD EPA'S POLICY
OECISIONS AND PROGRAM MANAGEMENT ACTIVITIES AFFECTING RESERYATIONS.

[t has- been EPA's practics to sask out and aceord specfal consfdgrati--
ta lecal fatarests and cgncerns, within the iaits slloxae 3, qur statutory .
®andate and mationally established critarfa and standards, Consfstant with
" the Federal and Mlﬂ_ty_BBH,GZ..,!O_.,!‘!Q&:!}_SS.T&‘IDIJ Governmants -as tha primary
vaica for axprassing bl fé ‘golfey an reservattons, EPA managers should, within
the Ti{mits of thair flexibility, seek and ucilize Teidal {nput and prafarsncas
in those sityatfons where we have traditicnally utt1ized Stats or local 1npyt,

: 4e ‘recognize that confliets {a palicy, pricrity or prefersnce sy arise
383 2%r "tates and Tribes ag it does between neighboring Statas, Az tn the
. iiSe Of conflicts betwaen nefghboring Statas, EPA wvill ancsurage early commni.
- catian.and coeperatidn batween Tribal snd Stazs Givermsants to aveid and resolve
- Such fssues, This 13 not intanded to lend Federa) $UDPert 2o any one party in
" 1ts dealings with tng gther, Rathar, it recagnizes that {n the field of anvirone.
mental requlatiea, probless are often sharsd and the principle of comity datwean

equals oftan serves the {ntarests of botAh.,

Severa] of the envirsasercal statutas fnclude 4 conflice resolution mechan-
{sa whick enables EPA to uss fts §o0d ‘off{cas to dalinen end resolve the con-
flfct, Tiess procadures can be 4pplied to conflicts etwean Tribal and State .
Governments that cannet ctherwige be resslived. EPA aan play a modarating rele
by fallowing the confiict resolution principles sat by the statute, tha Federa)
trust responsidility and the EPA Indfan Polisy. . o _
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8. ASSISTANT AOMINISTRATORS, REGIONAL ADMINISTRATORS anD THE SENERAL COUNSLL
SHOULD WORX COOPERATIVELY WITH TRIBAL GQVERNMENTS TO ACHIEYE COMPLILNCE WITH
ENVIRONMENTAL STATUTES AND RESULATIUNS ON INOIAN RESERVATIONS, CONSISTENT
WITH THE PRINCIPLE OF IMDIAN SELF-GOVERNMENT, .- . - |

The EPA Indian Polfcy recognizes Tribal Governeents as the kay
§ovarnments having responsidility for smattars affecting the Realth ang
velfars of the Tride, Accordingly, where tridally owned or managée
facilities do not meet Federslly estadlished. standards, .the Agsncy will
Mmdatvor-to work with the Tridal leadarship to enzble the Trite ta -
Achieve compliance. ihere reservation facilitfes are clearly owned or
saniged by private parties and there 1s no ‘subszantial Tridal {ntarest
or control fnvolved, the Agency will endeavor to act {n cooseratisn with the
affactad Tridy] Government, but will athemwise respond to noncompifance By
privata parties e Indian reservations 33 we d3. ta acncompifanes by the
private sector off-raservation. , o .

Actions ¢0 enable and aensure complianca by Tridal fict . ittes with
. Federa]l statutas and requlations include providing consultatien and

tacnnical support ta Tribal leaders and. managers concarning the {mpacss
Qf noncompliancy on Tribal health and the resarvasion anvircmaent ]
ind steos nesdad t3 achieve such comliancs. - As appropeiate, DA By
- 4130 develop cempliance agreements with. Tridal Govermments and work

cocperatively with othef Federal aqencies 5 233iSt Tribes 1n metine

Fedaral standards, ‘

Secause of the unique Teqal amd politfcil status of [Indtan Trides
in the Fedaral Systam, direct EPA actions sqainst Tridal facilities o
through the Judicial eri'adminfstrative procass will be considersd where
ha Aqency detarmines, in its judgment, that: (1) a signifi{cant threat o

- hyman health or the environmant exists, (2) sueh actton would reisonably be

expeciad to achieve effective results 1n a timely sanner, and (3) the Federal
Government cannot utilize other alternatives t3 corrsct the prodlem in 3
timely faghion. Reglonal Adainistrators proposing ts {nfttats 'such sction
should first obtain concurrance frem the Assistant Admiafstrater for Eaforcee
ment and Cosplianca Menitoring, whe will act 1n cansultation with the Assige
tant Administrator for xtarnsl Affairs and the General Counsel. In ‘margency-
situations, the Regicnal Adainfstrator may fszue- esergency Temporiry Restratn.
- ing Orders, provided that the dppropriata procedures sat foreh fn !gency
- deleqazions for such sctions ars followed. ;
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9. ASSISTANT ADMINISTRATORS, REGIONAL AGMINISTRATORS AND Tie. GENERAL CoumsEL
o el i o e D i
MENT™ v ‘ : MANA 14
QUNTABILITY SYSTEMS AXD PERF ST, . ~ e

' In arder to carry out. the principles of . the EPA Indian Poltey and work
effectivaly with Tridal Governments on § leag-range. basis, 1t will pg. necessa
$o 1astituttonalize ths MAgency’'s policy goals. in the BAmEent systems thy
requlate Agency behavigr. Mrere we have systemtically tncarsorsted Staze needs
concarns and cooperstive roles ints our budgeet, Operating idance, aynagements
dccountanility systams and parformancs standards, v wmist now begin 25 factar thes
Agency's Indtan Policy ¢oals into thess sizs procadures and activities, L

Agency managers - should begin to consider Indian fesarvations and Trides:
whan canducting routine planning and manzgesent csivitias o carrying oyt
‘$pectal policy analysis activities. In adaitien, thc,nlﬁ...uplrazmg Ander the
direczion of the Assistant Administrator for Extarnal Affairs and with B
8ssistance from the Assistane AMdministratar for Peliey, Planaing and Evaluatien,
will {dantify ang recosmend specific’ staps to be taken ts ansure that Indian
Poliey goals are effectively {ncarporited and {nstitutionalized in the Agancy's
procadures and oparations, - o
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